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UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 
 

DESCHUTES RIVER ALLIANCE, an  
Oregon nonprofit corporation, 

   Plaintiff, 

  v. 

PORTLAND GENERAL ELECTRIC 
COMPANY, an Oregon corporation, 

Defendant. 

Case No. 3:16-cv-01644-SI 
 
DECLARATION OF JOHN THORUP 
HAZEL IN SUPPORT OF 
PLAINTIFF’S MOTION FOR 
SUMMARY JUDGMENT  

 
 
I, John Thorup Hazel, declare as follows. 
 
 I am writing this Declaration in support of the Deschutes River Alliance Motion for 

Summary Judgment.   
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Professional Background: 

1. I have been professionally guiding fly-fishing anglers on the Deschutes River full time 

since 1980. I was employed by Kaufmanns Streamborn Expeditions as Director of Fishing 

Operations until December 1995. Kaufmanns Streamborn was the largest fly fishing retailer and 

mail order specialty fly shop and fly-fishing outfitter in the western United States, with retail 

stores in Portland, Oregon, Seattle and Bellevue, Washington. My responsibilities included 

staffing, training of fishing guides and fly-fishing instructors, managing overnight lodging 

facilities, food service, house cleaning, fly fishing school curriculum, maintenance of properties 

and all fly fishing guided trips and multi day camp trips along the lower 100 miles of Deschutes 

River. Our operations were based in the community of Maupin, Oregon and operated seasonally 

from April through November. 

2. In 1994 I acquired a Special Recreation Permit from the Bureau of Land Management # 

056-7-504 and started my own outfitting and guide business, John Hazel & Company, Inc. JHC 

is based in the community of Maupin, Oregon.  

3. I was introduced to fly fishing the Deschutes River by my grandfather in 1964. We would 

visit the Deschutes frequently together during my boyhood, always along the river upstream or 

downstream from Maupin. As a young man I fished, floated the river regularly on days off and 

ultimately acquired the skills in boating, angling, guiding, etc. that lead me to accept the position 

with Kaufmanns Streamborn Expeditions in 1980. Since that time, I have spent 200 days a year, 

plus or minus, guiding clients or personally sportfishing the Deschutes River throughout the four 

seasons. This season will complete a 38-year career on the Deschutes River. That is over seven 

thousand days spent on one river. To say I have a strong understanding of the ecology 

surrounding the lower 100 miles of the Deschutes River would be correct. 
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4. I have studied the diverse Deschutes River aquatic insect species for almost 4 decades. I 

fully understand aquatic insect habitat, life cycles, hatch timing, distribution, and their 

importance in sustaining a healthy wild trout population. It is my professional responsibility to 

discuss and articulate these details accurately with my clientele. I must choose the fly pattern that 

closely imitates the greatest abundance of aquatic insects available to the fish in a specific 

habitat. Choices are larva, pupae, adult, or spent life forms of various aquatic insects that mainly 

include caddis, mayflies, stoneflies, midges, and craneflies, plus a host of terrestrial seasonal 

insects. Being accurate in understanding the seasonal, daily, and even hourly insect hatches is 

crucial to the catching success of your paying guests. These dramatic and diverse challenges of 

matching the hatch are what bring the greatest satisfaction to the fly angler fishing for trout. 

5. When I started with Kaufmanns Streamborn Expeditions in 1980 we did approximately 

360 guests per season including fly fishing schools and guided fly fishing trips on the Deschutes. 

When I left in 1995 I was actively guiding and managing over 1000 client days per season on the 

Deschutes River. 

John Hazel & Company Profile: Before SWW Tower 1980- 2010 

6. During my tenure at Kaufmanns Streamborn Expeditions, beginning in 1980, our 3-Day 

fly fishing schools were scheduled every Saturday, Sunday and Monday beginning in early-April 

and continuing through late-October each season. Each school was filled with eight students and 

two instructors. Tuesdays thru Fridays were scheduled for private guided fly fishing trips, with 

three to six guests for 4 days and 3 nights lodging. 

7. The school curriculum covered all facets of fly fishing, casting, fly presentation, 

equipment, and so on. The study of aquatic entomology was the most popular of all the lessons. 

Each session would begin by sampling Deschutes River substrate and collecting the larva and or 
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pupae forms of aquatic insects in a drift screen. We would then discuss life histories of each 

macroinvertebrate, hatch timing, etc. In doing so in regular intervals (weekly) throughout spring 

through fall season for 15 years I developed a huge database of knowledge specific to Deschutes 

River insect hatches. I do not have an accredited degree in aquatic entomology, but I am highly 

skilled in the identification and taxonomy of the Deschutes River aquatic life forms. 

8. In 1996 after leaving Kaufmanns Streamborn to pursue my own business interests, I 

formed John Hazel & Company and began guiding fly fishing enthusiasts from around the globe 

year-round for Deschutes River wild rainbow trout and summer steelhead. In the off-season I 

would travel extensively around the country giving seminars and lectures about Deschutes River 

angling opportunities to nationally renowned fly fishing sport shows, and fly-fishing clubs. 

These programs propagated business to my small guide operation, while at same time helping 

accelerate the Deschutes River to the top tier of Oregon’s fly fishing destinations. 

9. The Deschutes River prior to the SWW Tower was a healthy vibrant ecosystem with cool 

clean water. Insect hatches throughout the calendar year could be timed to the week and hour of 

activity. Catching fish on the fly has always been challenging but the opportunities abounded. 

Strong blanket hatches of evening caddis during summer evenings prevailed. The fabled salmon 

fly hatch would arrive in the 3rd week of May in the Maupin area and continue through mid-June 

in the upper river towards Warm Springs. Spring mayfly hatches were extremely popular with 

anglers the months of late March and April. Craneflies, another dominant aquatic insect, would 

provide trout food on the river’s surface throughout the warm days of July, August and 

September. The Deschutes was alive with aquatic insect hatches, virtually every month except 

for mid-November through mid-January. Fishing the dry fly was the standard protocol for 

visiting anglers, visibly watching trout rise to the surface fly is quintessential to a fly-fishing trip 
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of a lifetime. During the mid-1990’s to 2014 John Hazel & Company continued to grow its 

customer base and sales revenues. Within a few short years JHC went from a one-man operation 

to supporting a team of 4-5 river guides with year-round employment.  

Post SWW Tower 2010 

10. The relicensing of the Pelton Round Butte Project slated for the end of the 2009 season 

was an exciting time to think about the reintroduction of anadromous fish species above the 

Pelton Round Butte Project. Reintroduced fish species included sockeye salmon, spring chinook, 

and summer steelhead. PGE invested considerably on the SWW Tower design. Since it was a 

first-of-its-kind device, the SWW Tower and fish collection facility design were based entirely 

on models without any guarantee that those models would work in reality. The SWW Tower’s 

first year of operation was in early 2010. Most Deschutes River anglers, NGO’s, ODFW, ODEQ, 

The Confederated Tribes of Warm Springs and other managing agencies involved in the project 

were hopeful for successful reintroduction program. Despite the lofty goals that PGE set for the 

SWW project, presently, 8 years into the anadromous fish reintroduction project, to my 

knowledge returns on adult fish are far below projected modeling. 

11. By the early 2011 trout season, beginning in late spring, visual changes in the river were 

being identified by guides and outfitters working the river daily. Please make note: guides and 

outfitters usually keep to themselves about new ideas, tactics, fly patterns, techniques, and 

anything that would give them any edge on productivity for their fishing clients. Informal 

discussions would take place in local hangouts, boat ramps, or staff meetings each day after 

work. By late-summer of 2011, these quick and sudden changes in water conditions made many 

guides and anglers very concerned about what was happening to the Deschutes River. 
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12. Water clarity went from blue clear with 5 feet visibility to muddled green with 2- 3 feet 

visibility. Water turbidity changed dramatically for the worse. New species of algae along the 

shallow margins of the river had exploded in bloom, and the fabled salmon fly hatch was in its 

second season of hatching 2-3 weeks earlier than past decades prior to the SWW Tower. Water 

temperatures were abnormally warmer than they had been over the past two winters and springs. 

Seasonal aquatic insect hatches slipped out of sync, and were outside the norm from past decades 

of reliability. 

13. In the spring of 2011 a small group of fishing guides and other concerned long-time 

anglers arranged a meeting in Maupin. Group consensus was that the Deschutes could be in 

trouble with the new SWW Tower regime. 

14. A group of fishing guides and other concerned anglers met with PGE representatives in 

2011, and met again several times in the months that followed. It seemed clear to the guides and 

anglers at these meetings that PGE had recognized changes in water quality being released into 

the lower Deschutes River. PGE brought graphs and power point presentations to share their 

theories on returning the Deschutes to its “natural thermal potential” by increasing water 

temperatures being released from the SWW Tower. After several meetings, it became clear to me 

that PGE was avoiding the discussion of lower water quality due to the SWW Tower. By the late 

fall of 2013, Deschutes River Alliance (DRA) was formed by a small group of concerned anglers 

and guides and outfitters, all of whom had a stake in the health of the Deschutes. I was a 

founding member of the DRA, and I continue to serve as an active member of the DRA’s board 

of directors. 
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15. The DRA, through its team of active professionals, has developed a science based data 

center. DRA has actively monitored water quality, for PH, dissolved oxygen, turbidity, and water 

temperature and has completed extensive macro invertebrate collections and analysis since 2013.  

16. During the years 2014-2016, in the spring, summer, and fall, water conditions 

progressively worsened. Common seasonal aquatic insect hatches became less abundant, fishing 

productivity became more difficult, particularly because it was practically futile to fish with 

surface or near surface flies. The fish were deep and staying deep. 

17. Observing little or no surface insect activity since the SWW Tower, we were forced to 

change our angling tactics. We began to concentrate on presenting larva patterns of various 

aquatic insect species in deeper water, weighting our lines significantly with lead or tungsten. In 

the past, this was a methodology I relied upon only when surface fishing was poor during non-

hatch periods, mainly in the winter months. Fishing deep flies before the SWW Tower was a 

productive method for catching trout when they couldn’t be found on the surface. However, this 

method has lost its productivity since the SWW Tower operations because the Deschutes now 

frequently experiences a heavy infestation of a small filament algae. This algae floats freely in all 

water layers of the Deschutes and tangles around flies, engulfing them in green slimy algae on 

virtually every drifted presentation. Trout will not touch a fly engulfed in slime. So, we were 

forced to abandon the dry fly because of reduced adult insect hatches, and we were subsequently 

forced to abandon nymph fishing in deeper water because of free drifting nuisance algae. 

18. The free-drifting nuisance algae is present throughout the important fishing months of 

June, July, August and September. This makes the Deschutes very unwelcoming and difficult to 

fish for anglers of all sorts, not just for fly anglers. The Deschutes River is in a serious ecological 

crash.  
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19. In the years since the SWW Tower operations began, the Deschutes wild rainbow trout 

began showing symptoms of black spot disease. In years 2016-2017 well over 90% of all wild 

rainbow trout observed by JHC guides exhibited signs of black spot disease. 

20. During the late-summer and fall of 2017 adult summer steelhead returning to the 

Deschutes River begin showing signs of black spot disease. Prior to the SWW Tower at Pelton 

Round Butte 2010, symptoms of black spot disease were very rare. Symptoms of black spot 

disease are dark gray to black colored bumps along the lateral and belly areas of the trout and 

sometimes along the jaw line and brow. These dark textured lesions or bumps give the fish a 

sickly appearance and is considered an unsightly flaw to the otherwise smooth scaled and 

brightly colored “Redside” anglers have always admired on the Deschutes.  

21. The shallow water margins of the Deschutes River, where water tumbles and aerates over 

the larger cobble bottom, is generally the most productive water to fish throughout spring, 

summer and fall seasons. These habitats provide excellent habitat for many species of aquatic 

insects to live their immature life cycles, crawl out of the water to hatch, or to hatch breaking 

through the surface tension of the riffles. These shallow riffles and pockets are now prime 

growth areas for several nuisance algae species. These nuisance algae species have carpeted the 

river’s bottom reducing diverse aquatic insect larva habitat and reducing available forage for 

trout.A vast amount of prime trout habitat that had been historically and biologically productive 

has been lost during spring, summer and fall seasons. 

22. The river substrate is now almost impossible to wade safely with felted and/or cleated-

soled wading shoes. The slime and algae on the rocks are noticeably slicker, so many anglers opt 

to fish from the bank because the shallow riffles are simply too dangerous and uncomfortable to 

wade. Unfortunately, bank fishing is generally less productive than wade fishing and this is 
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discouraging for most anglers. Because it is illegal to fish from a boat or any other floating 

device in the lower 100 miles of the Deschutes River, our only option for fishing is to fish from 

the bank or wade the slick algae-covered rocks. 

23. A new predator to the Deschutes River trout and juvenile steelhead is the smallmouth 

bass. Because of the warmer water release in early spring at the Pelton Round Butte Project, 

smallmouth bass have entered and populated the lower 25 miles of the Deschutes in alarming 

numbers. Smallmouth bass are formidable predators to small native rainbows and out-migrating 

steelhead, spring chinook, and sockeye salmon smolts. Warmer early-spring and summer water 

releases have created prime habitat for smallmouth bass in the lower Deschutes River. 

Historically, water released in spring and early-summer from the Pelton Round Butte Project was 

100% bottom draw, cool clean water. With water temperatures much colder before the project 

began, smallmouth would remain in the warmer Columbia river water to spawn and feed.  

Key Negative Changes / Anglers Perspective 

24. Mid-February: Small mayflies blue wing olive (Baetis sp.) are scarcely present 

compared to Pre SWW Tower. These insects typically hatch between 11:30 am-2:30pm 

25. Mid-March – April: The March brown mayfly (Rithrogenia sp.) is scarcely present 

compared to Pre-SWW Tower. These insects typically hatch between 11:30am-3:00pm 

26. Late April -Mid May: (Pteronarcys californica) (Hesperoperla pacifica) The giant 

salmonfly and smaller golden stonefly hatches are renowned as some of the best hatches each 

year. Anglers come from around the world to fly fish this hatch, and it has been touted as being 

one of the very best hatches throughout the western United States. The hatch now occurs 3-4 

weeks earlier in the spring post-SWW Tower. Ambient weather conditions are cooler during this 

time period, which results in significantly less activity in mating flights during this hatch period. 
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Anglers are now experiencing diminished opportunity to catch trout due to these cooler weather 

patterns. When temperatures are in the 50-60 degree range, adult stoneflies prefer to stay 

protected in the riparian grasses rather than take flight to mate and lay eggs. Pre-SWW Tower, 

the salmonfly hatch time occurred when most resident rainbows had recently completed 

spawning. The trout used the available bounty of high-caloric insects to recondition quickly after 

spawning. 

27. Late May- July: Numerous caddis species are very sparsely present when compared to 

pre SWW Tower. Evening hatches are rare and when observed hatch density is significantly 

smaller. Evening caddis flights are sparse, reducing angler opportunity when compared to pre-

SWW Tower. Caddis typically hatch throughout the day, with abundant hatch activity taking 

place from 7:00pm – Dark. 

28. Late May – July: Pale evening dun mayflies (Heptagenia sp.) and pale morning dun 

(Emphemerella sp.) have been negatively impacted due to habitat reduction caused by nuisance 

algae accumulating on top of rocks in shallow riffle habitat. These, once very predictable, mayfly 

hatches rarely occur since the SWW Tower operations began. This lack of mayfly activity 

reduces angler opportunity during the early summer months, especially those anglers in search of 

quality dry fly fishing. Pale evening duns typically hatch from 7:00pm until dark and both pale 

evening and pale morning duns hatch on cloudy days 1:00pm until dark 

29. May- October: The cranefly, a once prominent food source for trout during warm 

summer months, is virtually nonexistent since 2011. They typically hatch throughout the day and 

lay eggs at the wet water line on the smooth rocks near the bank. Those rocks are now covered 

with so much algae that the craneflies no longer have a viable place to lay their eggs 
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30. September – October: The giant October caddis (Dicosmoecus sp.) the largest of the 

case-building caddis in the Deschutes River has been impacted severely. Anecdotal observations 

pre-SWW Tower estimated flights of thousands each evening along several hundred feet of alder 

trees in the riparian zone. The October caddis observed in recent years have been reduced to 

single and low double-digit numbers.These reduced numbers of October Caddis limit angler 

opportunity during a once-prolific fall season hatch. October caddis hatch during evening hours, 

and lay eggs on the river’s surface in late afternoon until dark. 

Economic Impact 

31. The Deschutes River’s once diverse macroinvertebrate population has changed for the 

worse, and will continue to degrade further if we cannot resolve water quality issues surrounding 

the SWW Tower. Like every fishing outfitter, or guide who holds a Deschutes River Bureau of 

Land Management Special Recreation Permit, I am in jeopardy of losing significant business 

revenues, and will certainly have very limited growth potential in future years to come.All 

businesses like mine, in the small community of Maupin, OR, located on the banks of the 

Deschutes River, are completely reliant upon a vibrant healthy year-round trout fishery. Angling 

use on the river is down from 2013. John Hazel & Company, Inc. has experienced steady 

revenue losses, which cannot be regained. I believe these revenue losses are a direct result of 

PGE’s failure to comply with water quality requirements and standards at the Pelton Round 

Butte Project. 

Before SWW Tower JHC Revenue and Client Days 

32. Yearly sales for JHC guided services were steadily increasing from 2003 thru 2014. Like 

most service industries JHC has a strong repeat clientele. Happy customers want to return to the 

Deschutes for a repeat of their last great trip. After several tough trout seasons in years 2011-
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2017, many anglers lost hope that the Deschutes River could return to the quality of fishing it 

had before the negative effects of the SWW Tower. Regularly visiting anglers have abandoned 

the Deschutes River and are now seeking other healthier fisheries in Idaho and Montana. This 

has led to a direct, negative economic impact to my businesses and to me personally. I feel that 

the example below presents strong evidence of the long-term economic consequences of the 

Deschutes River’s failing water quality, and the collapse of the healthy biological diversity we 

had prior to SWW Tower. 

• Deschutes River Guiding revenue 2003   $120,872.00 = 560 Client Days 
• Deschutes River Guiding revenue 2004   $131,485.00 = 587 Client Days 
• Deschutes River Guiding revenue 2005   $134,377.00 = 624 Client Days 
• Deschutes River Guiding revenue 2006   $164,885.00 = 699 Client Days 
• 2007 Deschutes River Guiding revenue    $204,570.00 = 755 Client Days 
• 2008 Deschutes River Guiding revenue    $236,840.00 = 859 Client Days 
• 2009 Deschutes River Guiding revenue   $209,060.00 = 635 Client Days 
• 2010 Deschutes River Guiding revenue   $194,415.00 = 701 Client Days 
• 2011 Deschutes River Guiding revenue   $202,297.50 = 703 Client Days 

 
33. Post SWW Tower JHC Revenue and Client Days 

• 2012  (Information not available ) 
• 2013 Deschutes River Guiding revenue   $223,401.50 = 709 Client Days 
• 2014 Deschutes River Guiding revenue    $256,587.50 = 777 Client Days 
• 2015 Deschutes River Guiding revenue   $198,375.00 = 637 Client Days 
• 2016 Deschutes River Guiding revenue   $204,530.00   = 591 Client Days 
• 2017 Deschutes River Guiding revenue   $181,450.00 = 557 Client Days    

 
Conclusion 

34. Prior to the implementation of the SWW Tower at the Pelton Round Butte Project in 

2010, the Deschutes River had a regional and national reputation as one of the greatest trout 

streams in the United States. Fly fisherman from all corners of the nation would time their visits 

throughout the spring, summer and fall months to coincide with their favorite aquatic insect 

hatches. Arriving at the river as a hatch period was at its peak, provided anglers with the 
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opportunity to catch wild rainbow trout on nymphs, emergers, and (most coveted by fly anglers) 

the dry fly. Before SWW Tower operations, few rivers in the west provided a healthier trout 

habitat, more ideal water conditions, and a longer viable fishing season than the Deschutes River.  

35. Since SWW Tower operations began, the Deschutes River has gradually and steadily lost 

its appeal to and attraction to anglers. The river’s once prolific seasonal aquatic insect hatches 

and wild rainbow trout sport fishing resources are not what they used to be. Ardent anglers who  

have angled on the banks of the Deschutes River for decades are not returning to fish. Since 

2013, the beginning of well-documented water quality problems, anglers now know the river is 

in bad health. Wild rainbow trout fishing opportunities are radically limited to fishing deep pools 

with weights on the line to sink to depths where cleaner healthier substrates are found. The 

absolute pleasure of fishing a dry fly on cool clean water, presenting that fly to actively feeding 

fish, well, those days are a thing of the past on the Deschutes in its present state. Visiting anglers 

and residents of Oregon will find other waters to fish, in other states. The Deschutes will become 

only a memory in the world of quality trout fishing for those anglers old enough to remember the 

cool cleaner water pre-2010. Oregon may lose its greatest “Blue Ribbon” trout stream in the 

state. I hope my 38 years living on the Deschutes River, walking, wading, rowing, and fishing 

and all the experiences that evolved from those activities can help me to take the lead in solving 

the water quality issues post SWW Tower at the Pelton Round Butte Complex. 
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