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I, Steven Pribyl, declare as follows. 
 
1. My name is Steven Pribyl. I am writing this Declaration in support of the Deschutes 

River Alliance (DRA) Clean Water Act citizen suit against Portland General Electric (PGE).  

2. I received my Bachelor of Science degree in Fishery Science from Oregon State 

University in June, 1974, went to work for the agency called the Oregon Game Commission the 

next day, and worked my entire 30-career with the state of Oregon in fishery management.  

3. I am one of the original members of the Board of Directors of Deschutes River Alliance 

(DRA) and continue to serve in that capacity. In that role, I am directly involved in decision-

making for the organization. I also regularly donate money to the organization, and donate a 

great deal of my time to helping the organization achieve its mission. DRA’s mission is to 

advocate for water quality, a healthy ecosystem, and for the establishment and protection of 

robust populations of resident and anadromous fish throughout the river’s entire watershed. 

Background 

4. I am in a unique position to explain the effects that surface water withdrawal from Lake 

Billy Chinook through the Selective Water Withdrawal tower (SWW) has had on the Deschutes 

River downstream from the Pelton Round Butte Hydroelectric Complex. During my 30-year 

career as a fish biologist with the state of Oregon I was twice assigned to work on the Deschutes. 

My first posting was from April, 1977 to September, 1980 when I was part of the Oregon 

Department of Fish and Wildlife (ODFW) Deschutes River Research Project that eventually 

studied the life history and population dynamics of all four major salmonid populations: spring 

Chinook, fall Chinook, summer steelhead and resident redband trout. My second posting to the 

Deschutes was from December, 1985 until my retirement in July, 2004. During those more or 

less 19 years I was either the Assistant District Fish Biologist or the Acting District Fish 
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Biologist for the ODFW Mid-Columbia Fish District, a geographic area comprised of the entire 

Hood River subbasin and, because it described the current limit of anadromous fishes, the lower 

100 miles of the Deschutes River. While working in the ODFW Mid-Columbia Fish District, I 

was either responsible for, or assisted, the District Biologist with all aspects of fish management 

in that geographic area. 

5. In addition to my professional experience on the lower 100 miles of the Deschutes River, 

I have had an over 40-year love affair of boating and fishing the river, hunting the canyon breaks 

for upland game birds, mule deer, bighorn sheep and hunting waterfowl on the river. I 

particularly enjoy fishing for steelhead in the summer and early fall and fishing for spring 

Chinook in May and June. I typically take 4 to 6 drift boat fishing trips on the lower Deschutes 

River, of three days each, during the summer and fall and have made as many as 10 such trips in 

a year. This year, my family has already secured BLM permits to take four drift boat trips, of 

three days each, from Pine Tree to the mouth. Additionally, I will probably go up from the mouth 

of the Deschutes 10 or 15 miles in power boats with friends, at least four to six times this 

summer on either sightseeing or fishing trips. I will probably fish spring Chinook at Sherars Falls 

three to five times this spring and enjoy the canyon during springtime. 

6. I enjoy all aspects of the Deschutes River environment. Seeing the river as an intact and 

functioning ecological unit brings me great joy. This joy has been impacted by PGE’s ongoing 

violations of its Clean Water Act § 401 Certification. 

7. I take both aesthetic and spiritual values away from each Deschutes River experience I 

have. The river-driven ecology of the canyon is very spiritual for me, given the fact that during 

my professional work on the river, I had a major hand in recovering the riparian areas that now 

line the banks of the river’s lower 40 miles. Seeing and experiencing all the life forms in the 
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river—from finding a previously unknown-to-me bed of native freshwater mussels, to watching 

a trout repeatedly rise to take adult aquatic insects in a well-defined feeding lane—are important 

to my mental peace and my spiritual well-being. 

8. Using either ODFW Reports of Daily Operation covering my working years or, after my 

retirement, fishing journal entries, I can document more than 200 drift boat trips through the 

lower 43 miles of the Deschutes canyon, not to mention many single-day trips via jet boat from 

the river mouth upstream and back. Similarly, I recall that I used to keep a mental tally of the 

number of times I rowed a drift boat through Whitehorse Rapids (a famous and particularly 

challenging Deschutes rapid located at river mile 75) and I quit counting after 75 runs. I have 

said many times that I know every rock in the lower 100 miles of the Deschutes River, largely 

because I hit most of them with a drift boat or slipped and fell on the others! 

9. During my 30-year career with ODFW, I spent as much time as possible fishing the 

streams where I worked. This helped me learn more about every aspect of the fishes and their 

habitats that I administered. I never failed to learn something I should know every single time I 

fished the Deschutes River and that is true now more than ever.  

10. At least as valuable as what I learned directly from all this fishing were  the relationships 

I was able to establish with the professional fishing guides that work on the lower Deschutes 

River. Many of these people remain close friends to this day. When I was working for ODFW, I 

came to rely to some degree on their day-to-day observations and gave much weight to their 

opinions. These guides had the luxury of being able to spend every day on the river, and the 

ability to see the changes in their environment as time went on. There are guides working the 

Deschutes that have 30 or 40 years of experience there. Almost without fail, these folks are 

excellent observers of the world around them (in part because often their fishing success is tied 
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to these observations); they are detail-oriented and successful business people. Most of them 

keep detailed records of their daily activities and catches. To this day, I continue to seek out their 

opinions and benefit from their observations and knowledge.  

11. PGE built the SWW tower to draw surface water from Lake Billy Chinook in the hope 

that, by drawing water from the surface, currents would be set up that would help guide 

downstream migrating juvenile salmonids to a collection facility, where they would then be 

captured and trucked around the three-dam complex. Another stated goal of the tower was to 

facilitate compliance with water quality requirements in the Deschutes Basin.  

12. Passing surface water downstream into the lower 100 miles was a complete change in 

operation from the previous 50 plus years. Before the SWW tower was completed, cold, clean 

and clear water from the bottom of Lake Billy Chinook was always passed downstream, 

resulting in the incredibly productive, beautiful and popular river that I loved. Passing surface 

water that is warmer, more nutrient rich and, at least during times of the year, lower in dissolved 

oxygen, downstream has changed the Deschutes River and caused harm to my recreational and 

aesthetic interests related to the river. 

13. To date, SWW tower operations have resulted in hundreds of violations of the water 

quality requirements in the Clean Water Act § 401 Certification for the Project. These 

requirements, in turn, were designed to ensure Project compliance with state water quality 

standards. As a fish biologist, I know that water quality standards and regulations are developed 

for the important purpose of protecting aquatic life. These numerical standards have been 

accepted and given the force of law based on decades of research and experience, and they 

represent the minimum levels necessary to allow aquatic life to flourish. Violating these 

requirements and standards causes real, demonstrable harm to aquatic life. These are not 
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theoretic exercises in meeting some vague target value. Failure of the Project to meet the 

standards for temperature, pH and dissolved oxygen in the lower Deschutes River has caused, 

and continues to cause, multiple lines of degradation to the Deschutes River ecosystem. These 

ecological changes, in turn, have caused significant harm to my recreational and aesthetic 

interests in the lower Deschutes River. My enjoyment of the Deschutes River and the life forms 

that live there has definitely been impacted by PGE’s failure to meet water quality standards. 

14. I started to see the negative changes to the lower Deschutes River in 2010, the first 

summer SWW operations started. These observations and subsequent networking with 

concerned friends led to an initial round of meetings with PGE biologists and administrators, as 

well as with Oregon Department of Environmental Quality (ODEQ) administrators. ODEQ’s and 

PGE’s lack of concern for the issues we were raising and, in some cases, their outright denial of 

the problems we were observing and documenting, ultimately led to the formation of the DRA.  

15. The negative changes happened very fast. The first three-day drift boat fishing trip my 

family and I took after operation of the SWW started was in July, 2010, after only seven months 

of surface water withdrawal. On that trip, I noticed significant changes in the river, including an 

unusual odor and unusual yellow color. As the years have passed since commencement of SWW 

operations, the Deschutes River has continued to exhibit these and even worse traits. I believe 

these traits are the result of passing warm, nutrient laden surface water downstream, and the 

Project’s subsequent failure to comply with its Clean Water Act § 401 Certification 

requirements.  

16. I believe the negative changes I have seen in the Deschutes River since SWW operations 

began can be traced directly to violations of the Project’s CWA § 401 Certification requirements 

for pH, temperature, and dissolved oxygen. 
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Elevated pH Levels / Increase in Nutrient Load 

17. My enjoyment of recreational pursuits on the lower river has been significantly 

diminished by PGE’s failure to comply with the pH requirements in the CWA § 401 

Certification. High pH levels, above the state water quality standard, are an indicator of an 

increased nutrient load. Further, sustained levels of high pH above water quality standards pose 

health risks to aquatic life, including the fish species I have long enjoyed studying and fishing 

for. Below, I will discuss further some direct and potentially serious issues to Deschutes fish 

caused by violation of the pH standard and increased nutrient loads. 

18. One of the negative changes I and other anglers have documented since SWW operations 

began is the considerably increased occurrence of an external parasite on Deschutes fishes called 

Black Spot Disease (BSD) or Neascus. Briefly, BSD is caused by an intermediate life-form of a 

parasitic fluke that burrows under the skin of fish and that causes an irritation that manifests 

itself as a black spot, hence the name. Typical of these sorts of freshwater parasites, the life cycle 

is complex and involves several life forms, intermediate and final hosts. One of the intermediate 

hosts of the BSD organism is a particular freshwater snail that research has shown to have 

increased many-fold in the Deschutes after surface water has been passed downstream after 

implementation of the SWW. In my experience, BSD has always been present in the Deschutes 

River resident fish population but in very low, background levels. The levels of infestation seen 

after SWW operation are much larger both in the number of individuals infected and the severity 

of the infection. I believe the dramatic increase in BSD in lower Deschutes River fish is a direct 

result of increased nutrient loads and the Project’s failure to comply with the CWA § 401 

Certification’s requirements related to pH. 
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19. Another and much more deadly fish disease in the Deschutes is caused by one life stage 

of the organism Ceratonova shasta. Similar to BSD, C. shasta has a complex life cycle and 

requires a specific polychaetae worm, Manayunkia speciosa, to complete its life cycle. Research 

in the Deschutes River after several years of nutrient-laden surface water release through the 

SWW has shown both an enormous increase in the M. speciose and the very strong suggestion 

that there has been a corresponding increase in anadromous fish mortality, especially juvenile 

salmon, due to increases in C. shasta infection. Increased nutrient loads in the lower Deschutes 

have likely made life more favorable to M. speciose, which in turn has introduced another 

potentially very serious source of mortality to salmonids in the lower river.  

20. Increased nutrient loading in the Deschutes River from SWW operation has also caused 

drastic changes in the periphyton community: the complex mix of algae, diatoms, bacteria 

detritus that covers the submerged rocks in the river.  

21. Within two or three years of SWW operation I started to see—and DRA’s science began 

to document—a new and completely different community of algae and diatoms starting to grow 

on the rocks. A particular stalked diatom that was present in low numbers prior to SWW 

operation now largely covered the bottom in lower velocity areas. This particular stalked diatom, 

because of the makeup of the stalk, is not used as a food source for aquatic insects and appears to 

crowd out other more beneficial algae species and makes the surface of rocks less habitable for 

aquatic insects. Further, while the Deschutes has always been a challenging river to wade and 

fish due to its sheer size, volume, and power, and the fact that many of the rocks that make up 

the bottom of the river are not round but angular basalt, the new stalked diatoms are very slick. 

Add the very slick and slimy stalked diatoms to an already difficult river and you have a river 

that is now extremely dangerous and nearly impossible to wade and fish. (Recall that fishing 
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from a boat on the Deschutes River has been prohibited by law since the 1930’s so one is legally 

required to wade and fish.) It is flat out dangerous at times. The slick rocks today prevent me 

from even attempting to fish places I fished for the previous 40 years. My recreational 

experience and ability to enjoy fishing the lower Deschutes as I have for many years has been 

diminished by the new algae and diatom growth. 

22. In addition to the stalked diatoms now present as a result of increased nutrient load, there 

is also a new type of green algae that is present throughout the lower river. In addition to 

covering rocks, displacing aquatic insect habitat, and posing additional wading challenges, this 

type of green algae (one of the Cladophora species)—present now as an incredible added 

biomass—has added a whole new set of problems. By late summer and early fall, this species has 

grown long enough stalks, or the plant is actually dying, such that the stalks break off and pieces 

of green algae up to an inch long are now drifting downstream in the water column. This drifting 

algae makes it impossible to fish steelhead with any technique where your fly or lure is moving 

slower than the stream flow because it quickly builds up on the line and lure. I will never forget 

how depressed and demoralized I was the first time I experienced this in the Deschutes. It was 

extremely difficult for me to wait all year, as I had each of the last 40 years, for September (the 

best month to fish summer steelhead in the Deschutes), to obtain permits to be on the river, and 

go through the planning and expense to make several three-day drift boat trips during that period, 

to find out that I simply couldn’t fish for steelhead because of the drifting algae. I was unable to 

fish on the river I love and worked so hard to make better for both fish and the people that come 

from all over the world to experience. This affected me deeply. 

23. As mentioned above, this stalked diatom and green algae proliferation has had a 

significant impact on aquatic insect populations, by displacing their habitat in the lower 
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Deschutes River—a key component of the recreational experience there. Based on my personal 

observations, observations from experienced guides, and work by the DRA science, adult aquatic 

insect abundance has decreased in the Deschutes River since SWW operation started. This too 

has impacted my recreational experience on the lower river. 

24. The stalked diatom and green algae proliferation has caused one species of aquatic insect 

on the lower Deschutes to go nearly extinct. The crane fly that was always so unbelievably 

common on rocks at the river’s margin (species Antocha) prior to SWW operation and the new 

diatom and other algal growth has been all but totally absent in recent years. DRA’s aquatic 

insect expert, Rick Hafele, has related that this species of crane fly lays its eggs at the dry rock-

wetted margin interface and relies on this splash-zone to be clean and not colonized by 

vegetation. The new growth of diatoms and other algae have colonized the splash-zone and 

nearly completely eliminated the formerly abundant egg-laying substrate for this species. Simply 

put, eliminate an organism’s ability to reproduce and you eliminate the organism. 

25. Further, I believe that the decrease in adult aquatic insect numbers in the lower Deschutes 

is so profound and pervasive that it is manifesting itself beyond the aquatic environment. I and 

many other river users have noted that insect-feeding birds like swallows, red-wing blackbirds 

and night hawks have all but disappeared from the canyon environment since surface water 

withdrawal started. Bats, while not a bird, are also insectivores and, once previously common, 

are now a rare sighting. The haunting call of the canyon wren, another insectivore, has all but 

disappeared from the canyon. My overall experience recreating along the Deschutes has been 

negatively impacted by this change in bird numbers. 

26. As described above, these negative changes to the lower Deschutes River ecosystem, 

resulting from the increased nutrient load and the Project’s failure to comply with the pH 
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requirements in its CWA § 401 Certification, have directly harmed my recreational and aesthetic 

interests in the lower Deschutes River. 

Temperature 

27. Increased water temperature in the lower Deschutes, including violations of the Project’s 

temperature requirement, has caused drastic changes in the fish community that were not 

anticipated by anyone. These changes have caused significant harm to my recreational and 

aesthetic interests in the lower river. 

28. The best example of this is the invasion of smallmouth bass and walleye into the lower 12 

miles of the Deschutes in 2016 and 2017. Both are non-native, introduced and invasive species 

that are, among other things, highly effective predators. 

29. In my 40-year history with the lower Deschutes, smallmouth bass have, with the 

exception of 1996 (a year with a substantial flood event that I believe resulted in bass being 

spilled into the lower river from Lake Billy Chinook) always been present in extremely low 

numbers. Smallmouth colonizing the Deschutes River was always a substantial fear of mine in 

my time with ODFW as a fish biologist—I feared for the increased predation on salmon and 

steelhead juveniles and resident trout by smallmouth. These fears gave rise to much thinking 

about why smallmouth bass were not present in the river in greater numbers than they were. I 

eventually formed the theory that smallmouth were absent because of one of two things: First, 

the stream gradient and water velocity were too great for them to overcome with their somewhat 

limited swimming ability compared to adult salmon and steelhead who routinely make the 

journey; or second, water temperatures in the Deschutes then were colder than bass preferred and 

they chose not to make a migration from the Columbia River upstream into the Deschutes. In any 
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event, the fact was that they were nearly completely absent from the Deschutes and this 

continued uninterrupted until 2016.  

30. Beginning in 2016, I and other anglers started to routinely catch smallmouth bass in 

unheard-of numbers as far upstream as river mile 12, and less robust numbers were reported as 

far upstream as river mile 40. The number of bass caught vastly exceeded anything I had ever 

seen before, even in 1996. In 2017 much, much larger numbers of smallmouth were present. I 

strongly believe the presence of these large numbers of smallmouth is due to increased spring 

and summer temperatures in the lower Deschutes River, including violations of the Project’s § 

401 Certification requirement for temperature. If you recall my earlier theory about the 

mechanisms preventing smallmouth from colonizing the river, this makes sense. Stream gradient 

and water velocity has not changed. Water temperature has. 

31. Further, in 2017 another nonnative, warmwater species—walleye—began to migrate 

from the Columbia upstream into the now-warmer Deschutes River. Walleye continued to be 

caught all summer as far as 6 miles up the Deschutes—the first time I have ever heard of this 

predatory species being caught in the river. As with smallmouth bass, I believe walleye 

colonized the lower Deschutes due to increased water temperatures, resulting from violations of 

the Project’s § 401 Certification temperature requirement.  

32. As a previous manager of the fish resources in the Deschutes River, it is difficult for me 

to understate what a profound and negative change it is having these warmwater, invasive 

species present in a world class steelhead and trout fishery. I strongly believe that current 

operations of the SWW tower are directly responsible for the presence of these invasive species, 

and that compliance with the relevant temperature requirements for the Project would alleviate 

this problem.  

Case 3:16-cv-01644-SI    Document 71    Filed 03/05/18    Page 12 of 16



DECLARATION OF STEVEN PRIBYL IN SUPPORT OF PLAINTIFFS Page 13 of 16	

Dissolved Oxygen 

33. A failure to comply with dissolved oxygen (DO) requirements and standards in the 

Deschutes River, while perhaps less visible and more difficult to quantify as damaging to the 

aquatic environment, is nonetheless vitally important. One reason for this is that, as a practical 

matter, the most sensitive life forms to low DO are often the smallest, most fragile and most 

inconspicuous. As discussed above, water quality standards are developed and implemented to 

protect aquatic life. This is especially true when considering meeting the regulatory minimums 

established for DO. Maintaining DO levels sufficient to protect all life stages of salmonids is not 

a theoretical exercise in meeting some numerical standard; it is critical to the health of fish 

populations in the Deschutes. If dissolved oxygen standards are not met, harm will come to 

insect life, fishes, and the entire river ecosystem. The failure of PGE to meet these minimum 

standards for D.O., and the subsequent impacts to the river’s aquatic life, harms my enjoyment of 

the river. 

34. It has long been known that (1) salmonid eggs still in their gravel nest or redds, and (2) 

the newly hatched sac-fry still in the gravel are the life stages most sensitive to water quality 

degradation. ODEQ’s minimum standards for DO recognize this, and requires higher DO 

standards during the period of spawning AND egg incubation. The scientific record I am aware 

of, as well as my personal observations, are clear: resident redband trout spawning downstream 

from the Reregulation dam continues through July and into early August, and that egg incubation 

and fry emergence is not complete until at least 30 days after that. This means that DO standards 

to protect redband trout eggs and incubating fry must continue until at least early September of 

each year to protect those sensitive life forms. 
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35. Spilling water from the Reregulation Dam has for years proven to be a successful strategy 

to elevate DO levels downstream. This simple and effective solution would increase DO levels 

as required and provide certain protection to resident redband eggs and incubating juveniles and 

remedy the injury to aquatic life.  

Summary.  

36. I believe that PGE’s failure to comply with the water quality requirements in its Clean 

Water Act § 401 Certification has caused me injury by jeopardizing the present and continued 

health of the Deschutes River and her fish. Additionally, my ability to fish and enjoy the river I 

love and have worked so hard to improve has been lessened to the point where I have lost some 

of my desire to continue fishing there.  

37. I remember the Deschutes as it was but I’m confronted by what it is now. I can remember 

enjoying the incredibly numerous and diverse insect hatches and the fishing opportunity they 

provided. These are largely gone and my recreational and aesthetic experience on the river is 

diminished by their loss. I can no longer wade and fish some of my favorite steelhead runs 

because increased algae and diatom growth make it dangerous to wade. I now have to remove 

green algae from my flies and lures after every cast during part of the year. A lifetime of fishing 

has taught me that a lure covered with green algae is not effective! I worry about what large 

numbers of smallmouth bass and now walleye mean to the resident fish populations. The call of 

the canyon wren is gone as are the darting swallows that used to be so common. I mourn these 

losses because I remember it differently. Last year, I got so fed up and sick to heart that I didn’t 

go on my last two scheduled drift boat trips because of the overall degradation of my ability to 

enjoy my Deschutes experience. 
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 38. These losses and injury are difficult for me to accept because I am convinced that if the 

Project operators were to comply with all water quality requirements the Deschutes River can 

heal itself. The injuries to the river and its aquatic life, and to my recreational interests would be 

remedied in part. Although it has regularly reported to state authorities that it is recurrently in 

violation of its water quality requirements for the project, PGE to my knowledge has declined to 

make the changes to its SWW operation that are needed to bring it into compliance.  

Conclusion 

39. It is my fondest hope that my Declaration will hold weight with the Court and help better 

inform the decision maker so as to make the important changes necessary to restore the health of 

the Deschutes River ecosystem. I hope I have been able to paint a picture of the conditions that 

existed prior to changes in project operation by PGE. I would like to stress that, based on my 

background, training, and experience, it is my absolute belief that if the Court orders PGE to 

comply with requirements to meet water quality standards imposed on them then the Deschutes 

River will substantially restore itself to conditions that existed prior to drawing surface flow 

through the SWW. Smallmouth bass and walleye will no longer be present in what was and 

should be a world-class trout and steelhead river. This will help me regain much of the joyful, 

spiritual connection with the Deschutes that I place such a high value on. This can happen! The 

changes required are neither difficult nor complex but they must be made. 
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